APSEA So Chapter :  MAR.   2011 Monthly Mtg MINI - TRAINING SESSION

                          Topic :      Problems After  Employment   
                           (condensed and modified from Working World Mag)
1.  California Fair Employment & Housing Act prohibits harassment based on “race, religious creed, color, national origin, ancestry, physical disability, medical condition (cancer or genetic characteristic), marital status, sex, age or sexual orientation”.    Your employer has a duty to prevent and remedy harassment based on these other protected characteristics.
2.   To make a case of harassment based on national origin, the employee must establish that he or she was subjected to offensive comments or other abusive conduct that was based on the employee’s national origin and were sufficiently severe or pervasive so as to “alter the conditions”  of employment.  Whether the conduct is sufficiently severe or pervasive is assessed from the perspective of a reasonable person of the same national origin as the complaining employee.  In addition to an order prohibiting continued harassment, you might be entitled to damages for emotional distress.

3.   Employee should start by taking advantage of any formal grievance or complaint procedure that the employer has available.  If there is no specific person designated to receive complaints of harassment, then employee may choose to go to a manager employee thinks will ;be helpful to remedy the situation or to human resources personnel.
4.  If employee makes the complaint verbally, it might be a good idea to follow up in writing, so that there is no later dispute as to the timing and substance of the employee’s complaint.  Employee may also contact the local office of the Department of Fair Employment and Housing or Equal Employment Opportunity Commission and request an investigation.

5.  Note that it is illegal for the employer to retaliate against the employee for making a complaint of harassment and or discrimination.

6.  This is not legal advice, only an introduction of the subject.  See a lawyer 

when necessary and in a timely manner to protect your legal rights.   

See you at our Next APSEA meeting where we will discuss this and let’s stay connected.  PP 
